
MAINE STATUTORY PROVISIONS TITLE 17-A CHAPTER 11  
§251. Definitions and general provisions  
1) In this chapter the following definitions apply.  
 
C. "Sexual act" means:  
(1) Any act between 2 persons involving direct physical contact between the 
genitals of one and the mouth or anus of the other, or direct physical contact 
between the genitals of one and the genitals of the other;  
(2) Any act between a person and an animal being used by another person which 
act involves direct physical contact between the genitals of one and the mouth or 
anus of the other, or direct physical contact between the genitals of one and the 
genitals of the other; or  
(3) Any act involving direct physical contact between the genitals or anus of one 
and an instrument or device manipulated by another person when that act is 
done for the purpose of arousing or gratifying sexual desire or for the purpose of 
causing bodily injury or offensive physical contact.  
A sexual act may be proved without allegation or proof of penetration.  
D. "Sexual contact" means any touching of the genitals or anus, directly or 
through clothing, other than as would constitute a sexual act, for the purpose of 
arousing or gratifying sexual desire or for the purpose of causing bodily injury or 
offensive physical contact.  
G. "Sexual touching" means any touching of the breasts, buttocks, groin or inner 
thigh, directly or through clothing, for the purpose of arousing or gratifying sexual 
desire.  
§253. Gross Sexual Assault  
2) A person is guilty of gross sexual assault if that person engages in a sexual 
act with another person and:  
E. the other person, not the actor's spouse, is under official supervision as a 
probationer, a parolee, a sex offender on supervised release, a prisoner on 
supervised community confinement status or a juvenile on community 
reintegration status or is detained in a hospital, prison or other institution, and the 
actor has supervisory or disciplinary authority over the other person. Violation of 
this paragraph is a Class B crime.  
§255-A. Unlawful Sexual Contact  
1) A person is guilty of unlawful sexual contact if the actor intentionally subjects 
another person to any sexual contact and:  
 
I. The other person, not the actor's spouse, is under official supervision as a 
probationer, a parolee, a sex  offender on supervised release, a prisoner on 
supervised community confinement status or a juvenile on community 
reintegration status or is detained in a hospital, prison or other institution, and the 
actor has supervisory or disciplinary authority over the other person. Violation of 
this paragraph is a Class D crime.  
J. The other person, not the actor's spouse, is under official supervision as a 
probationer, a parolee, a sex offender on supervised release, a prisoner on 
supervised community confinement status or a juvenile on community 



reintegration status or is detained in a hospital, prison or other institution, and the 
actor has supervisory or disciplinary authority over the other person and the 
sexual contact included penetration.  
Violation of this paragraph is a Class C crime.  
§260. Unlawful Sexual Touching  
1) A person is guilty of unlawful sexual touching if the actor intentionally subjects 
another person to any sexual touching and:  
E. The other person, not the actor's spouse, is under official supervision as a 
probationer, a parolee, a sex offender on supervised release, a prisoner on 
supervised community confinement status or a juvenile on community 
reintegration status or is detained in a hospital, prison or other institution, and the 
actor has supervisory or disciplinary authority over the other person. Violation of 
this paragraph is a Class D crime.   
 
TITLE 17-A CHAPTER 31  
§760. Failure to report sexual assault of person in custody  
1) A person is guilty of failure to report a sexual assault of a person in custody if 
that person is a member of the staff of a hospital, prison or other institution and 
that staff person knows that a person detained in that institution is the victim of a 
crime of sexual assault that occurred while the detained person was in the 
institution and, in fact, that staff person does not report that crime to an 
appropriate criminal justice agency.  
2) For purposes of this section, "sexual assault" means a crime under chapter 
11.  
2 -A. It is an affirmative defense to prosecution under this section that the 
defendant knew that the crime of sexual assault had already been reported to an 
appropriate criminal justice agency by another mandated reporter.  
3) Failure to report a sexual assault of a person in custody is a Class E crime.  
Procedure A: Sexual Misconduct and Sexual Harassment, General  
1) This policy and related policies implement the U.S. Prison Rape Elimination Act of 
2003 (PREA), 42 U.S.C. Sections 15601 et seq., and the Maine Criminal Code, 17-A 
M.R.S.A Sections 251, 253, 255- A, 260, and 760, by, among other things, prohibiting 
sexual misconduct and sexual harassment toward inmates, residents, and persons under 
the supervision of the Sheriff’s Office in the community and requiring the reporting of 
any such sexual misconduct and sexual harassment 
 


